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IN THE COURT OF COMMON PLEAS
SUMMIT COUNTY, OHIO

MEMBER WILLIAMS, et al., CASE NO. CV-2016-09-3928

Plaintiffs, JUDGE ALISON BREAUX
V.
DEFENDANTS' NOTICE OF FILING

AFFIDAVIT OF ROBERT PAUL HORTON,

ESQ.

KISLING, NESTICO & REDICK, LLC, et al.,

N N N N N N N N N

Defendants.

Notice is hereby given that on this 16th day of October, 2017, counsel for Defendants has filed

the Affidavit of Robert Paul Horton, Esq.

Respectfully submitted,

/s/ Brian E. Roof

James M. Popson (0072773)

Brian E. Roof (0071451)

Sutter O’Connell

1301 East 9th Street

3600 Erieview Tower

Cleveland, OH 44114

(216) 928-2200 phone

(216) 928-4400 facsimile
jpopson@sutter-law.com
broof@sutter-law.com

Counsel for Defendants Kisling, Nestico & Redick, LLC,
Alberto R. Nestico, and Robert Redick
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CERTIFICATE OF SERVICE

A copy of the foregoing Notice of Filing Affidavit of Robert Paul Horton, Esq. was filed
electronically with the Court on this _16" day of October, 2017. The parties may access this
document through the Court’s electronic docket system.

Peter Pattakos Counsel for Plaintiff
Daniel Frech

The Pattakos Law Firm, LLC

101 Ghent Road

Fairlawn, Ohio 44333

peter@pattakoslaw.com

dfrech@pattakoslaw.com

Joshua R. Cohen

Cohen Rosenthal & Kramer LLP
The Hoyt Block Building, Suite 400
700 West St. Clair Avenue
Cleveland, Ohio 44114
jcohen@crklaw.com

[/s/ Brian E. Roof
Brian E. Roof (0071451)
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IN THE COURT OF COMMON PLEAS
SUMMIT COUNTY, CHIO

KISLING, NESTICO & REDICK, LLC )y  Case No. CV-2017-03-1236
)
Plaintiff, }  Judge Alison Breaux
)
VS. )
)  Affidavit of Robert Paul Horton, Esq.
ROBERT PAUL HORTON )
)
Defendant. )
)
)

Now comes affiant, Robert Paul Horion, Esq., after first being duly sworn according to law, and

states the following to be true:

1. 1am over 18 years old, of sound mind, a Defendant in the above-captioned action, and a
licensed attorney in good standing with the State of Ohio, registration number 0084321.

2. 1 have personal knowledge of the statements made in this Affidavit, and all statements
are made 1o the best of my knowledge.

3. Kisling Legal Group, LI.C dba Kisling, Nestico & Redick, LLC, hired me as an
employee on February 20, 2012. My position was as an “associate attorney” in the pre-litigation group,
where | primarily represented claimants in personal injury actions prior to the filing of a lawsuit
{hereinafter referred to as ““claimants™ or “clients™).

4. At the time of my hire, | signed a Confidentiality Agreement, a true and accurate copy of
which is attached as Exhibit “A™.

3. My employment with Kisling Legal Group, LLC dba Kisling, Nestico & Redick, LLC

terminated on March 17, 2015.
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6. Prior to the termination of my employment, I did not report or threaten to report Kisling
Legal Group, 1.1.C, dba Kisling, Nestico & Redick, LLC or any of its owners, stockholders, partners,
associates, employees. or other agents or representatives (hereinafter collectively referred to as “KNR ™)
to any governmental, professional, or other authority for any reason, including but not limited to any
violations of law, violations of the Ohio Rules of Professional Conduct, ethical violations, fraud, or
other legal wrongdoing.

7. During my employment with KNR, I did not violate the Ohio Rules of Professional
Conduct.

8. During my employment with KNR, I did not personally observe any violations of the
Ohio Rules of Professional Conduct, including in the Member Williams case.

9. During my employment with KNR, 1 did not report or threaten to report KNR to any
governmental, professional, or other authority for any reason, including violations of the Ohio Rules of
Professional Conduct, ethical violations, or fraud.

10.  The pleadings in the case of Member Williams, et al. v. Kisling, Nestico & Redick, LLC
action, Case No. CV-2016-09-3928, refer to me as a “whistleblower.” I do not consider myself a
“whistleblower™ under Ohio law or federal law.

11.  On September 13, 2013, Member Williams was involved in a motor vehicle accident
(hereinafter referred to as the *Accident™).

12. T represented Member Williams through my employment with KNR to obtain
compensation for her for the injuries she suffered in the Accident.

13. Tcontacted Chuck DeRemar, who I understood to work for third-party vendor MRS
Investigations. When I contacted this Chuck DeRemar, and I knew that Kisling, Nestico & Redick,

LLC would pay MRS Investigations.
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14. On September 17, 2013, Member Williams signed a Contingency Fee Agreement for
her representation by me and Kisling, Nestico & Redick, LLC.

15. I represented Member Williams under the terms and conditions of this Williams
Contingency Fee Agreement and pursuant to my duties and responsibilities under the Ohio Rules of
Professional Conduct.

16.  Ibelieve the Williams Contingency Fee Agreement was proper under the Ohio Rules of
Professional Conduct.

17. I represented Member Williams until my departure from KNR on March 17, 2015,
performing legal services on her behalf.

18. During my representation of Member Williams, and to the best of my knowledge:

a. Neither KNR nor I requested Member Williams treat with any chiropractor as a
result of the Accident;

b. Neither KNR nor I requested or obtained a medical report on Member
Williams™ behalf from any chiropractor as a result of the Accident;

c. I was not aware of KNR fronting any expenses for a chiropractor report for
Member Williams;

d. I complied with the Ohio Rules of Professional Conduct in my representation of
Member Williams;

e. I was not aware of payments made by any medical providers to KINR as aresult

of their treatment of Member Williams or as a result of their payment for
reports related to Member Williams® case;

{ I was not aware of any payments made by MRS Investigations, Inc. or any
person associated with MRS Investigations, Inc. to KNR as a result of Member
Williams™ case;

g I did not take, witness, or become aware of any “kickbacks™ by any individual
or entity to KNR, Robert Nestico, Robert Redick, or any other person or entity
as a result of the Accident, KNR s representation of Member Williams, or the
settlement of Member Williams® claim;
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h. Member Williams was not advised by me to take any loan, including any loan
with Liberty Capital or any other loan company in which the loan would be
guaranteed by the prospective proceeds of the settlement of her claim;

i, I'was notaware of anyone at KNR advising Member Williams to take any such
foan;

] I was not aware of any loan that Member Williams entered into guaranteed by
the prospective proceeds of the settlement of her claim.

19. I believe that the intake department at KNR sent me a copy of the accident report /
police report from the Stow Police Department in Member Williams™ case. I do not know how the
intake department obtained the accident report / police report.

20.  Following my departure from KNR, I sent a text message to Brandy Gobrogge at
KNR recommending that KNR call Member Williams.

21.  Before I texted with Brandy Gobrogge, 1 talked with Member Williams. During my
conversation with Member Williams, 1 did not advise her that any fraud or ethical violations had
occurred with her case and I was not aware of any fraud or ethical violations that had occurred with
her case.

22.  During my employment with KNR, I repesented over 1000 other claimants for which I
negotiated settlements for personal injuries.

23. In representing the claimants mentioned in the preceding paragraph, claimants were not
always treated by a chiropractor. I did not force a claimant to ever use a specific chiropractor.

24.  Whendiscussing the distribution of settlement proceeds with my and KNR’s clients, I
obtained client approval before deducting those fees or costs from the seitlement proceeds.

25.  lonlyasked myand KNR’s clients to sign the Settlement Memorandum if I believed the

fees, expenses, and payments to the client were fair and reasonable and the client agreed to them.
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26. During my representation of claimants as an attorney with KNR, I was not aware of any
payments made by MRS Investigations, Inc. or any other third party vendor or individual to KNR,
Robert Nestico, or RobertARedick that could be considered a “kickback.” Tam not aware of payments
of any kind made by MRS Investigations, Inc. or any other third party vendor or individual to KNR,
Robert Nestico, or Robert Redick.

27. During my representation of claimants as an attorney with KNR, I was never aware of
KNR requesting reimbursement from a client for a case-related expense that was not paid by KNR.

28.  Third party vendors, such as MRS Investigations, Inc. and other independent
contractors, would at times perform the following functions: obtaining the accident report, periodically
taking photographs of the vehicles involved in the accident, periodically taking photographs of injured
claimants, or other activities. The amount of work performed by the investigator, investigative firm, or
third party vendor depended on the individual case.

29.  On the cases that I handied and all cases of which | am aware during my employment
with KNR, third party vendors were paid by KNR, and then listed as an expense to the client, but the
client was not immediately responsible for repaying the expense,

30. I'was never aware of an “upcharge™ or “surcharge™ on any expenses charged to clients,
All expenses were simply pass-through expenses that KNR had incurred, and only the actual cost was
charged to the client, to the best of my knowledge.

31. If the client did not recover on the client’s personal injury claim, KNR did not seek
reimbursement of the investigator expense or any other fees or expenses.

32, Imever became aware of any case in which the client did not agree to the fee but KNR
charged the investigator fee anyway. [ am not aware of a circumstance in which a claimant objected 1o

the investigator fee.
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33, To the best of my memory, KNR voluntarily discounted their fees in the vast majority of
cases that I settled while working at KNR.

34, 1 am not aware of any “quid pro quo™ relationship between Liberty Capital Funding,
LLC and KNR, its owners, or its employees. [ discouraged KNR clients to obtain such loans.

33. I never demanded any clients borrow from Liberty Capital Funding, LLC (hereinafter
“Liberty Capital™). While some of my clients borrowed from Liberty Capital, such transaction was only
completed after 1 counseled the client against entering into the loan agreement.

36.  Iamnotaware of any “kickback™ or other payments made by Liberty Capital to KNR or
any of its owners or employees in return for KNR directing clients to borrow from Liberty Capital. In
fact, I am not aware of any payments of any kind being made by Liberty Capital Funding to KNR or
any of its owners or employees.

37. I am not aware of the ownership structure of Liberty Capital nor do I have information
to suggest that Rob Nestico, Robert Redick, or anyone at KNR had any financial or ownership interest
in Liberty Capital Funding, I.LC.

38. During my time with KNR, I did not observe KNR ever forcing or requiring a client to
take a loan with Liberty Capital or any other lender.

39. The reports prepared by chiropractors or other health care providers served the purpose
of documenting the injury. T sometimes used these reports to support the clients’ claims during
settlement negotiations with insurance companies.

40, I 'am not aware of any chiropractor, medical doctor, or other health care provider sending
any payments to KNR, its employees, or its owners, for referral of any claimant to the chiropractor,

medical doctor, or other health care provider.
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41. I am not aware of Akron Square Chiropractics or any other chiropractor, medical doctor,
or other health care provider making a payment or “kickback™ to KNR, its employees. or its owners.

42, I will return to KNR all documents, electronic mails (emails), electronic information,
downloaded information, and all other information obtained from KNR by August 8, 2017.

43. I will provide copies of the items mentioned in the preceding paragraph to the Court and
will thereafter destroy all such information in my possession and agree not to disseminate such
information in any manner, unless otherwise ordered to do so by a Court of competent jurisdiction.

44, 1 am not aware of any attorney, owner, or other employee of KNR conspiring with any
chiropractors or any other third party vendors to inflate billings.

45. I have reviewed this affidavit with my attorney and voluntarily agree to provide this

affidavit, which is truthful to the best of my knowledge.

= L

Robert Paul Horton

g 517/

Date

Further affiant sayeth naught.

STATE OF OHIO )
)
COUNTY OF SUMMIT )

Sworn to before me and subscribed in my presence this & day of August 2017.

NO 1y PADIC ~Trmroas 4. ted e, Evg. (#P73T7C)
ﬂf,{mn—w;frm s ALy fe?rn-a'hrﬂ
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